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Hamburg Industrial Development Agency
Board of Directors Meeting

MEETING AGENDA
Wednesday, February 16, 2022, 7:30 AM
Blasdell Village Hall, Court Room, 121 Miriam Avenue, Blasdell, New York

Join Zoom Meeting
https://us02web.zoom.us/j/886484411442pwd=V3VSbzEzcldYbnNmS0IVYIk0Y2x5QT09
Dial by your location

+1 929 205 6099 US (New York)
Meeting ID: 886 4844 1144
Passcode: 14075

il Roll Call
2. Reading and Approval of January 2022 Minutes
3. Report of the Treasurer

e January treasurer report
4, Executive Director Update

New Business
Committee Election
Newspaper Designation
HIDA Sexual Harassment Training
E-One Consent Resolution
Bayview Road Associates and Amazon.com Services — Extension Resolution
Bayview Road Associates - Agency consent refinance, no additional benefits
JDC Hamburg, LL.C Consent Resolution
Appoint Patrick Shea, CFO
Agency By-Laws
o Hamburg IDA By-Laws
Governance Committee Charter
Finance Committee Charter
Audit Committee Charter
Investment Policy
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O O O O

Unfinished Business

5. Privilege of the Floor
6. Executive Session
7. Adjournment

Next meeting: March 16, 2022, 7:30 AM Blasdell Village Hall



Unapproved/draft

(BOD motion for approval at 2/16/22 meeting)
H AMBURG 6122 South Park Avenue
Hamburg, New York 14075

S SR 716.648.4145
Partnership and Busine www.HamburglDA.com
Hamburg Industrial Development Agency
Board of Directors Meeting
January 12,2022, 7:30am
Blasdell Village Hall
Present Excused Guests
Andy Palmer Robert Reynolds Jennifer Strong, Neill & Strong
Tom Moses Mary Doran, HIDA
Davis Podkulski Francesca Bond, Hamburg Sun - Zoom
Bob Hutchison Steve Savage, E-One
Cam Hall Tom Kucharski, Invest Buffalo Niagara
Janet Plarr- (via zoom)
Wence Valentin Executive Director
Sean Doyle
-Pledge of Allegiance
-Roll Call

-Motion to open the board meeting at 7:34am.

Moved: Andy Palmer Seconded: Bob Hutchison
Ayes: Moses, Podkulski, Hall, Palmer, Valentin

Nays: none

Carried

-Ford Motor Company, Director Doyle read the resolution below:

RESOLUTION OF THE TOWN OF HAMBURG INDUSTRIAL DEVELOPMENT AGENCY
AUTHORIZING AND APPROVING THE EXECUTION AND DELIVERY OF AN INSTALLMENT
SALE AGREEMENT, AND OTHER INSTRUMENTS AND OTHER MATTERS FOR FORD MOTOR
COMPANY BUFFALO STAMPING PLANT 2022-2026.

WHEREAS, Town of Hamburg Industrial Development Agency (the "A gency"), is authorized under the laws of the State
of New York, and in particular the New York State Industrial Development A gency Act, constituting Title I of Article 18-4 of the
General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended. (collectively, the "Act"), to promote,
develop, encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing
of industrial, manufacturing, warehousing, commercial, civic and commercial research Jacilities, and thereby advance the job
opportunities, general prosperity and economic welfare of the people of the State of New York and to improve their prosperity and
standard of living; and

WHEREAS, Ford Motor Company (the "Company"), has entered into negotiations with officials of the Town of
Hamburg Industrial Development Agency (the "Agency") with respect to the acquisition and installation of machinery, equipment,
Jurnishings and fixtures by the Company, as agent for the Agency, for the Company's  industrial/producer services facility located
at 3663 Lake Shore Road, Hamburg, New York for a five year period commencing on January 1, 2022 and ending on December 31,
2026 (the "Project”); and

WHEREAS, the Company submitted an Eligibility Questionnaire to the Agency to initiate the accomplishment of the



above; and

WHEREAS, the Eligibility Questionnaire sets forth certain information with respect to the Company, including the
Jollowing: that the Company desires Agency financing to acquire, install and operate the Project for industrial/producer services
purposes with resultant retainage in employment in the Town of Hamburg; that the Company presently employees 904 full time
and 72 part time persons at its facility in the Town of Hamburg; that the Company estimates that approximately 904 full time and
72 part time persons will be employed at the Project location after it is fully completed: the facility at 3663 Lakeshore Road in the
Town of Hamburg competes with other Ford stamping plants including several to which the work done at the Project location could
be re-sourced to or any one of them if the conditions in the Town of Hamburg are not competitive, that but for Agency participation
in the Project, the Company would not initiate the purchase of machinery and equipment constituting the Project to expand its
business and retain employment within the Town of Hamburg; and the Project will provide substantial employment and substantial
capital investment; if Agency participation in the Project is not approved, the Company would likely not proceed with the Project,
and that, therefore, Agency participation is necessary to encourage the Company to proceed now with the Project in the Town of
Hamburg; and

WHEREAS, the Agency has determined the Project benefits are less than 10% of the Project Cost and therefore
Prevailing wage is not required to be paid; and

WHEREAS, the Agency has held a public hearing on the Project pursuant to Section 859-A of the General Municipal
Law; and

WHEREAS, the Agency further desires to further encourage the Company with respect to the acquisition, installation and
operation of the Project, if by so doing it is able to induce the Company to proceed now with the Project in the Town of Hamburg;
and

WHEREAS, the Agency purposes to obtain the aforementioned benefits and to accomplish the purposes of the Act by
inducing the Company to acquire and install the Project as agent for the Agency and subsequent Installment Sale thereof to the
Company for its use for industrial/producer services facility at its facility located at 3663 Lakeshore Road, Buffalo (Hamburg),
New York; and

BEIT RESOLVED BY THE TOWN OF HAMBURG INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. The Agency hereby determines that the acquisition, installation and operation of the Project and
participation therein by the Agency pursuant to the New York State Industrial Development Agency Act will promote and is
authorized by and will be in furtherance of the policy of the State as set forth in said Act. The Agency further hereby determines,
on the basis of the Eligibility Questionnaire of the Company and supplemental information furnished by the Company, as  follows:
(a) it would not have participated in the Project except to induce the location of the Project in the area to be served by the Project
as there is a demonstrable need for the Project and the services it offers; (b) but for Agency participation in the Project in such
area, the Project would not be economically feasible; (c) there will be no substantial adverse disruption of existing employment of
Jacilities of a similar nature to the Project in such area; and (d) the Project will retain substantial employment and provide
substantial capital investment. The Agency hereby determines, that: (a) the Project as represented is reasonably necessary to
promote the purposes of the Act; and (b) the Project is an integral part of the Company's plan to retain its business in the Town of
Hamburg.

Section 2. To accomplish the purposes of the Act, the Agency hereby authorizes the Company to proceed with the
Project as herein described. The Agency is authorized, subject to the provisions of this Resolution, to acquire title to the Project.

Section 3. The Company is authorized to initiate the acquisition of machinery, equipment, Sfurnishings and fixtures
required in connection with the operation of an industrial/producer services facility located at 3663 Lakeshore Road in the Town of
Hamburg, New York 14075 and to advance such funds as may be necessary to accomplish such purposes. The Agency is hereby
authorized to enter into such agreements with the Lessee as the Chairman, Vice Chairman, Executive Director, Secretary, Assistant
Secretary or other authorized officer may deem necessary in order to accomplish the above.

Section 4. The Company is authorized to make purchases of goods and services relating to the Project that would
otherwise be subject to New York State and local sales and use tax in an estimated amount up to $35,000,000 over a period of five
Yyears which may result in a New York State and local sales and use tax exemption benefits (“sales and use tax exemption benefits”)
not to exceed $3,062,500.00. The Agency may consider any requests by the Company for increases in the amount of sales and use
tax benefits authorized by the Agency upon being provided with appropriate documentation detailing the additional purchases of
property or services necessary for the completion of the Project.

Section 5. Any such action heretofore taken by the Company in initiating the acquisition and construction of the Project
is hereby ratified, confirmed and approved.



Section 6. Any expenses incurred by the Agency with respect to the Project and the Sinancing thereof'shall be paid by the
Company. By acceptance hereof, the Company agrees to pay such expenses and further agrees to indemnify the Agency, its
members, directors, officers, employees and agents and hold the Agency and such persons harmless against claims for losses,
damage or injury or any expenses or damages incurred as a result of action taken by or on behalf of the Agency in good faith with
respect to the Project and the financing thereof.

Section 7. The execution and delivery of a Project and Agent Agreement, an Installment Sale Agreement and such other
documents and instruments as may be necessary in order to carry out the purposes of this Resolution, each being substantially the
Jform approved by the Agency for prior transactions or approved by the Chairman, Vice-Chairman, Executive Director or Assistant
Secretary is hereby authorized.

Section 8. The Chairman, Vice-Chairman, Executive Director and Assistant Secretary of the Agency are hereby
authorized to execute, acknowledge and deliver each such Instrument and the Secretary and Assistant Secretary of the Agency are
hereby authorized to affix the seal of the Agency on each such Instrument, as applicable, and attest to the same. The execution and
delivery of each such document by said officer shall be conclusive evidence of due authorization and approval.

Section 9. All covenants, stipulations, obligations and agreements of the Agency contained in this Resolution, the
Project and Agent Agreement and the Installment Sale Agreement and other documents and instruments shall be deemed to be the
covenants, stipulations, obligations and agreements of the Agency to the full extent authorized or permitted by law, and such
covenants, stipulations, obligations and agreements shall be binding upon the Agency and its successors Jrom time to time and
upon any board or body to which any powers or duties affecting such covenants, stipulations, obligations and agreements shall be
transferred by or in accordance with law. Except as otherwise provided in this Resolution, all rights, powers and privileges
conferred and duties and liabilities imposed upon the Agency or the members thereof by the provisions of this Resolution, the
Project and Agent Agreement, the Installment Sale Agreement or other documents and instruments shall be exercised or performed
by the Agency or by such members, officers, board or body as may be required by law to exercise such powers and to perform such
duties.

No covenants, stipulation, obligation or agreement herein contained or contained in the Project and A gent Agreement,
the Installment Sale Agreement or other documents and instruments shall be deemed to be a covenant, stipulation, obligation or
agreement of any member, officer, agent or employee of the Agency in his individual capacity.

Section 10.  The Agency is hereby authorized to acquire, install and provide the Project, all as particularly authorized
by the terms and provisions of the Installment Sale Agreement.  Any action heretofore taken by the Company in initiating the
acquisition and installation of the Project on behalf of the Agency is hereby ratified, confirmed and approved. The proper officers
of the Agency are hereby authorized to accept title to the Project.

Section 1. Any expenses incurred by the Agency with respect to the Project shall be paid or reimbursed by the
Company whether or not the transaction contemplated by this Resolution is completed, unless through the fault of the Agency.
By acceptance hereof, the Company agrees to pay such expenses and further agrees to indemnify the Agency, its members,
employees and agents and hold the Agency and such harmless against claims for losses, damage or injury or any expenses or
damages incurred as a result of action taken by or on behalf of the Agency in good faith with respect to the Project.

Section 12 The provisions of this Resolution shall continue to be effective until one year from the date hereof whereupon
the Agency may, at its option, terminate the effectiveness of the Resolution (except with respect to the matters contained in Section
7 hereof) unless prior to the expiration of such period (a) the Agency shall by subsequent resolution extend the effective period of
this Resolution, or (b) the Company shall be continuing to take affirmative steps  satisfactory to the Agency to complete the
transaction contemplated by this Resolution. This resolution shall authorize the purchase of up to a maximum 0f 835,000,000 in
machinery and equipment subject to sales tax for which it will be eligible for sales tax abatement. This resolution shall pertain to
expenditures of machinery and equipment during years 2022, 2023, 2024, 2025 and 2026.

Section 13. The Agency hereby determines, based upon information furnished to it by the Company and such other
information as the Agency deemed necessary to make this
determination, that the Project constitutes a Type Il action under the State Environmental Quality Review Act and does not require
the preparation of an Environmental Impact Statement under the State Environmental Quality Review Act as the contemplated
action will  not have a significant effect on the environment.

Section 14. The provisions of the Section 875 of the General Municipal Law shall apply to this Project. In the event it
is determined that an agent, project operator or other person or entity obtained state sales and use exemptions benefits for which
they were not entitled or which were in excess of the amount authorized, the agent, project operator or other person or entity shall
comply with all the provisions of Section 875 and pay back to the Agency the amount of the state sales and use tax exemptions
benefits that they obtained but were not entitled to.



Section 15.  The provisions of the Town of Hamburg Industrial Development Agency Policy for Recapture and/or
Termination or Modification of Financial Assistance shall be applicable to this Project.

Section 16.  This resolution shall take effect immediately.

There were no comments or questions.
-Motion to approve the Ford Motor Company resolution.

Moved: Wence Valentin Seconded: Andy Palmer

Roll Call Vote: Moses — aye, Palmer - Aye, Hall — aye, Podkulski — aye, Hutchison — aye,
Plarr —aye attending via zoom

Nays: none

Carried

-Motion to approve the December 2021 board meeting minutes

Moved:Bob Hutchison Seconded: Janet Plarr
Ayes: Moses, Podkulski, Hall, Palmer, Valentin, Plarr
Nays: none

Carried

Treasurer, Bob Reynold’s was excused from the meeting today. Doyle gave an update on the financials.
Balance on accounts as of December 31, 2021 is $1,065,015.11 up from the December 2020 balance of
$652,221.45. Expenses this month totaled $36,045.95 of which $32,762.49 accounted for payroll and
employee bonuses.

-Motion to approve the December 2021 Treasurer Report

Moved: Andy Palmer Seconded: Cam Hall
Ayes: Moses, Podkulski, Hall, Palmer, Valentin, Plarr
Nays: none

Carried

Executive Director Update:

-Closings for the following projects are awaiting mortgage commitments; E-One, 290 Lake, Key Energy,
Johnson’s Brewhouse & Staub.

-Palace Theatre’s final discharge is pending payment of attorney fees.

-Working with Invest Buffalo to update our website with their real estate data base, Atlas.

-CARES Grant, still completing the paperwork hopeful all goes thru by the end of the month.

-Sowles and South Park project still moving along.

-Bill S-16-34 was vetoed by the Governor, it was a proposal to have all IDA fees match the fee their county
charges.

-HIDA’s changes to the Local Labor Policy has been getting a lot a traction. In the spring we hope to
arrange a tour of the BOCES facility and Doyle will be meeting with Senator Sean Ryan, Assemblymember
Jon Rivera and Senator Tim Kennedy regarding modeling the changes the HIDA has made to its policy



across the state.

-A marketing RFP has been sent out getting some responses.

-PITCH Hamburg is moving along, the Director position has been posted online and we are actively
looking for a site.

-A new loan application has been received for the HDC and is in the process of being reviewed.

-Doyle researched CD rates the best local rate is thru the Greater Erie Federal Credit Union, .25%.
Currently we accrue .14% interest in the Bank on Buffalo savings account and .05% in checking. Mary
does quarterly draws or deposits as cash flow directs to keep as much as possible in savings. Other rates
were as follows:

M&T - .05%

Alden State Bank - .10%
Bank On Buffalo -.14%
Lake Shore Savings-.15%

The board discussed and agreed to “stepping” CDs, or having multiple (2) come due at different times.

-Motion to transfer up to $500,000 into multiple CDs (stepping) with the Greater Erie Federal Credit
Union.

-Moved: Bob Hutchison Seconded: Davis Podkulski
Ayes: Moses, Podkulski, Hall, Palmer, Valentin, Plarr
Nays: none

Carried

-Motion to add the Greater Erie Federal Credit Union as an approved depository of the Hamburg IDA to the
Investment Policy.

-Moved: Andy Palmer Seconded: Davis Podkulski
Ayes: Moses, Podkulski, Hall, Palmer, Valentin, Plarr
Nays: none

Carried

Doyle turned the floor over to Tom Kucharski, the Director of Invest Buffalo Niagara (via zoom). HIDA
has been a $5,000 investor/sponsor over the last few years. Before continuing with the sponsorship in
2022 Doyle brought Kucharski in to speak to the board on the progress and relationship Invest Buffalo has
had with the HIDA over the last few years. What they are doing as a company to promote the area and
target incoming industries.

-Motion to approve a $5,000 2022 Sponsorship/membership in Invest Buffalo Niagara.

-Moved: Andy Palmer Seconded: Davis Podkulski
Ayes: Moses, Podkulski, Hall, Palmer, Valentin, Plarr
Nays: none

Carried



-Privilege of the Floor

Doyle turned the floor over the Steve Savage of E-One. E-One’s project has been on “hold” with
extensions since approved in December of 2019. Doyle gave Savage a chance to explain to the board the
circumstances surrounding the delays.

Savage explained the illness and passing of his father, Bill Savage (President of E-One) on December 17,
2021 after a 15 month battle with cancer. His attorney, John Blair was dealing with personal issues and
lawsuits of the Savage’s due to the untimely death and illness of his father. He stated things are settling
down now and John Blair can now focus on the project starting with the title, survey and abstract.

The board discussed and agreed to extend to March with updates along the way. In good faith, the board
would like affirmation the title work has been ordered as well as Steve Savage attending the next board
meeting with an update on the progress.

Doyle read the following resolution:

RESOLUTION OF THE TOWN OF HAMBURG INDUSTRIAL DEVELOPMENT AGENCY
EXTENDING THE INDUCEMENT PERIOD AND THE SALES TAX PERIOD FOR BILLY-LEE, LLC
PROJECT, UNTIL MARCH 16, 2022.

WHEREAS, the Town of Hamburg Industrial Development Agency (the “Agency”) by resolution adopted on
December 27, 2019, as extended on December 17, 2020 and extended May 20, 2021 induced Billy-Lee, LLC (the “Lessee”)
Jor assistance by the Agency including mortgage tax abatement, sales tax exemption on any materials and/or equipment
purchased for incorporation into Project and real property tax abatement in accordance with existing Agency Uniform Tax
Exemption Policy and Guidelines, as amended, with respect to a lease with mortgage or lease only transaction for the
construction of an approximately 10,000 square foot addition to an existing building located at 4760 Camp Road, Hamburg,
New York, by the Lessee, as Agent for the Agency, for lease to the Agency and subsequent Leaseback to the Lessee. The Lessee
will be the sole occupant, all for the provision of a fire truck manufacturing Facility (the "Project"); and

WHEREAS, there has been delay by the Applicant in closing the Project; and
NOW, THEREFORE, BE IT RESOLVED BY THE AGENCY A4S FOLLOWS:

1. The Agency does hereby extend the inducement period and the sales tax period for the Lessee from December 17, 2021
to March 16, 2022 and waives the extension fee.

2. This resolution shall take effect immediately.

-Motion to approve the above extension to E-One thru March 16, 2022.

-Moved: Cam Hall Seconded: Valentin
Ayes: Moses, Podkulski, Hall, Palmer, Valentin
Nays: Plarr, attending via zoom

Carried

-Motion to appoint Neill & Strong, PC as Transaction Counsel for the 2022 calendar year.

-Moved: Tom Moses Seconded: Janet Plarr
Ayes: Moses, Podkulski, Hall, Palmer, Valentin
Nays:

Carried



Director and Officer insurance, in the past the HIDA board agreed no protection was necessary. The issue
resurfaced with the resignation of Norma Rusert-Kelly and potentially adding a new board member. Upon
contacting the Evans Agency, they stated the HIDA is covered thru the Town of Hamburg policy.
Although there is verbal confirmation, the subject will be carried on the agenda until we receive written
confirmation of the coverage.

-Doyle read the following letter regarding the resignation of Norma Rusert-Kelly from the board and passed
it around for the board members to sign:

Dear Norma,

On behalf of all the past and present board members of the Hamburg IDA/HNYLDC, thank you for your years of service. You
were appointed on December 7, 1998 and have the longest term of any board member in our history.  Over the 23 years, your
contributions have had a significant benefit on our community.

The growing achievements of the Hamburg Development Companies are due in large part to your hard work and commitment to
quality.  You were instrumental in bringing major development projects such as FedEx and the Oaks at South Park to our town.
You have also been a part of numerous smaller projects that do not get the notoriety but have just as much impact on the economy.
The continued growth of Hamburg would and could not happen without the support of dedicated volunteers such as you.

Once again, thank you for a job well done!

Sincerely,

The Hamburg IDA/HNYLDC Board of Directors

-Motion to go into Executive Session for personnel issues at 8:29am.

Moved: Tom Moses Seconded: Cam Hall
Ayes: Moses, Podkulski, Hall, Plarr, Palmer, Valentin
Nays: none

Carried

-Motion to move out of Executive Session with no action taken at 8:45am.

Moved:Davis Podkulski Seconded: Bob Hutchison
Ayes: Moses, Podkulski, Hall, Plarr, Palmer, Valentin
Nays: none

Carried

-Motion to adjourn at 8:46am

Moved: Andy Palmer Seconded: Wence Valentin
Ayes: Moses, Podkulski, Hall, Plarr, Palmer, Valentin
Nays: none

Carried

Sincerely,

Sean Doyle, Executive Director



10:30 AM Town of Hamburg Industrial Development Agency

{]
02/09/22 Treasurer's Report
Accrual Basis January 2022
Jan 22 Jan 22
Ordinary Income/Expense
Income
Interest Earnings 126.24 126.24
Total Income 126.24 126.24
Gross Profit 126.24 126.24
Expense
Business Expenses & Mileage 225.56 225.56
Cell Phone 83.33 83.33
Complete Payroll
Payroll and Benefits 9,154.62 9,154.62
Processing Payroll 198.25 198.25
Total Tax Liabilities 1,005.80 1,005.80
Total Complete Payroll 10,358.67 10,358.67
Membership Dues 5,000.00 5,000.00
Office Expenses
Postage 95.96 95.96
Subscriptions 14.99 14.99
Supplies 34.61 34.61
Total Office Expenses 145.56 145.56
Publicity & Public Hearings 276.00 276.00
Sponsorship 1,000.00 1,000.00
Total Expense 17,089.12 17,089.12
Net Ordinary Income -16,962.88 -16,962.88
Net Income -16,962.88 -16,962.88

Prepared By: m&:_\) O bt

Page 1



10:30 AM Town of Hamburg Industrial Development Agency

02/09/22 Treasurer's Report
Accrual Basis As of January 31, 2022
Jan 31, 22 Dec 31, 21
ASSETS

Current Assets
Checking/Savings

Cash
Cash-Checking 8,151.93 5,240.44
Cash-Savings 1,039,900.30 1,059,774.67
Total Cash 1,048,052.23 1,065,015.11
Total Checking/Savings 1,048,052.23 1,065,015.11
Total Current Assets 1,048,052.23 1,065,015.11
TOTAL ASSETS 1,048,052.23 1,065,015.11
LIABILITIES & EQUITY
Equity
Opening Balance Equity 499,980.27 499,980.27
Retained Earnings 565,034.84 152,241.18
Net Income -16,962.88 412,793.66
Total Equity 1,048,052.23 1,065,015.11
TOTAL LIABILITIES & EQUITY 1,048,052.23 1,065,015.11

Prepared By: m;l N~ Page 1



RESOLUTION OF THE TOWN OF HAMBURG INDUSTRIAL
DEVELOPMENT AGENCY CONSENTING TO A PREVIOUS MORTGAGE
GIVEN BY BILLY-LEE, L.L.C.

WHEREAS, the Town of Hamburg Industrial Development Agency (the “Agency”)
by resolution adopted on December 27, 2019, as extended on December 17,2020; May 20,
2021 and On January 12, 2022 induced Billy-Lee, L.L.C. (the “Lessee”) for assistance by
the Agency including mortgage tax abatement, sales tax exemption on any materials and/or
equipment purchased for incorporation into Project and real property tax abatement in
accordance with existing Agency Uniform Tax Exemption Policy and Guidelines, as
amended, with respect to a lease with mortgage or lease only transaction for the
construction of an approximately 10,000 square foot addition to an existing building
located at 4760 Camp Road, Hamburg, New York, by the Lessee, as Agent for the Agency,
for lease to the Agency and subsequent Leaseback to the Lessee. The Lessee will be the sole
occupant, all for the provision of a fire truck manufacturing Facility (the "Project'); and

WHEREAS, as part of the due diligence in moving the Project towards closing, it was
revealed that the Lessee was a party to a Mortgage with LEE VAN LEAVEN in the amount of
$999,500.00 dated June 11, 2020 which exceeds the $600,000.00 mortgage amount approved by
the Agency;

WHEREAS, Lessee closed this Mortgage without the consent or involvement of the
Agency and therefore did not utilize the available mortgage tax abatements;

WHEREAS, the Lease and Leaseback Agreements currently in place between the Lessee
and the Agency require Agency consent prior to Lessee mortgaging the leased property; and

WHEREAS, in order to correct these errors by the Lessee the Agency must now consent
to the previous execution and delivery by the Lessee of a Mortgage in the principal amount of
$999,500.00 to LEE VAN LEAVEN (the "Mortgage").

NOW, THEREFORE, BE IT RESOLVED BY THE AGENCY AS FOLLOWS:

1. The Agency does hereby consent to the $999,500.00 Mortgage dated June 11, 2020
between the Lessee and Lee Van LEAVEN, to which mortgage tax abatements were
not used.

2 This resolution shall take effect immediately.

ADOPTED: February 16, 2022

ACCEPTED: BILLY-LEE, L.L.C.,
as Lessee

By

(name)
(title)



RESOLUTION OF THE TOWN OF HAMBURG INDUSTRIAL DEVELOPMENT AGENCY
(THE “AGENCY”) FURTHER EXTENDING THE SALES TAX PERIOD UNTIL AUGUST 16,
2022 FOR BAYVIEW ROAD ASSOCIATES, LLC (THE “LESSEE”) TO CONSTRUCT A
181,500 SQUARE FOOT WAREHOUSE ON A 57.914 ACRE PARCEL OF LAND OWNED BY
THE LESSEE LOCATED AT THE CORNER OF LAKESHORE AND BAYVIEW ROADS IN
THE TOWN OF HAMBURG, AS AGENT FOR THE AGENCY FOR LEASE TO THE
AGENCY AND SUBSEQUENT LEASEBACK TO THE LESSEE FOR SUB-SUBLEASE TO
AMAZON.COM SERVICES LLC (THE "SUBLESSEE') WHO WILL BE THE SOLE
OCCUPANT OF THE FACILITY ALL FOR A WAREHOUSING AND DISTRIBUTION
FACILITY, AND TO TAKE OTHER PRELIMINARY ACTION.

WHEREAS, the Town of Hamburg Industrial Development Agency by resolution adopted on February
16, 2021 as amended on June 16, 2021 induced the Lessee and the Sublessee to receive Agency assistance with
respect to the construction and equipping by the Agency through a lease with mortgage or lease only transaction
of a commercial warehouse and distribution facility on a 57.914 acre parcel of land located the corner of
Lakeshore and Bayview Roads already owned by the Lessee, in Hamburg, New York and the construction of
an approximately 181,500 square foot building therein, by the Lessee, as Agent for the Agency, for lease by the
Lessee to the Agency for leaseback by the Agency to the Lessee for sub-sublease to Amazon.com Services
LLC, (the "Sublessee") who will be the sole occupant of the facility, all for the provision of a warehousing and
distribution Facility (the "Project"); and

WHEREAS, there has been delay, due to the COVID-19 Pandemic, in constructing and equipping the
Project; and

NOW, THEREFORE, BE IT RESOLVED BY THE AGENCY AS FOLLOWS:

1. The Agency does hereby extend the inducement period and the sales tax period for the Lessee
and Sublessee from February 16, 2022 to August 16 2022 with no extension fee.

2 This resolution shall take effect immediately.

ADOPTED: February 16, 2022

ACCEPTED: BAYVIEW ROAD ASSOCIATES, LLC,
as Company

By

Name:
Title:

AMAZON.COM SERVICES LLC,
as Tenant



Holly Sullivan,
Authorized Signatory

Name:
Title:



RESOLUTION OF THE TOWN OF HAMBURG INDUSTRIAL
DEVELOPMENT AGENCY AUTHORIZING THE EXECUTION AND
DELIVERY OF AN AMENDED AND RESTATED NEW YORK
MORTGAGE AND SECURITY AGREEMENT (INCLUDES FIXTURE
FILING), ASSIGNMENT OF RENTS AND LEASES, AND AN ESTOPPEL
CERTIFICATE IN THE PRINCIPAL AMOUNT OF $40,000,000.00 AND
OTHER SECURITY DOCUMENTS REQUIRED IN CONNECTION
WITH IN THE REFINANCING OF THE 2021 BAYVIEW ROAD
ASSOCIATES, LLC PROJECT

WHEREAS, the Town of Hamburg Industrial Development Agency (the “Agency”) by
resolutions adopted on February 16, 2021 and on June 16, 2021 (the “Inducement Resolution™)
with respect to the construction and equipping by the Agency through a lease with mortgage or
lease only transaction of a commercial warehouse and distribution facility on a 66.90 acre parcel
of land located the corner of Lakeshore and Bayview Roads already owned by the Lessee, in,
Hamburg, New York and the construction of an approximately 181,500 square foot building
therein, by the Lessee, as Agent for the Agency, for lease by the Lessee to the Agency for
sublease to the Lessee for sub-sublease to Amazon.com Services LLC, (the "Sublessee") who
will be the sole occupant of the facility, all for the provision of a warehousing and distribution
Facility (the "Project"); and

WHEREAS, pursuant to such Inducement Resolution, the Agency acquired a leasehold
interest in the Facility pursuant to a certain Lease to Agency, dated as of June 1, 2021, between
Bayview Road Associates, LLC as lessor, and the Agency, as lessee, (the "Lease to Agency")
and leased the Facility back to Bayview Road Associates, LLC pursuant to a certain Leaseback
Agreement, dated as of June 1, 2021, between the Agency, as lessor, and Bayview Road
Associates, LLC, as lessee, (the “Leaseback Agreement”); and

WHEREAS, the Agency has now received a request for the Agency’s consent to the
execution and delivery by the Agency of an Amended and Restated New York Mortgage And
Security Agreement (Includes Fixture Filing), Assignment Of Rents And Leases, and an
Estoppel Certificate in the principal amount of $40,000,000.00 to Protective Life Insurance
Company, by Bayview Road Associates, LLC and the Agency and approved by an appropriate
officer of the Agency (the "Mortgages"); and

WHEREAS, the Lessee is only seeking Agency consent and is not seeking any additional
Agency benefits; and

WHEREAS, the facility will remain a warehouse and distribution facility; accordingly,
there will be no change in the Payment in Lieu of Taxes ("PILOT") provisions attached as
Exhibit C to the Leaseback Agreement; and

NOW, THEREFORE BE IT RESOLVED AS FOLLOWS:

Section 1. The Agency hereby consents to and authorizes the execution and delivery of



an Amended and Restated New York Mortgage And Security Agreement (Includes Fixture
Filing), Assignment Of Rents And Leases, and an Estoppel Certificate in the principal amount of
$40,000,000.00 to Protective Life Insurance Company, by Bayview Road Associates, LLC and
the Agency with respect to the Lease to Agency and the Leaseback Agreement and other
ancillary documents required to be executed , if any, in connection therewith.

Section 2. The Agency determines that the PILOT provisions shall remain unchanged as
there is no change in use or in the occupancy of the Facility.

Section 3. The Chairman, Vice Chairman, Treasurer, Secretary, Assistant Secretary,
Executive Director or other officer of the Agency are hereby authorized to execute and deliver
the Agreements, and such other agreements as may be desirable or required in connection with
the re-financing of such transaction. The execution and delivery of each such agreement by said
officer shall be conclusive evidence of due authorization and approval.

Section 4. The Chairman, Vice Chairman, Treasurer, Secretary, Assistant Secretary,
Executive Director or other officer of the Agency are hereby designated the authorized
representative of the Agency, and each of them is hereby authorized and directed to execute and
deliver any and all papers, instruments, opinions, certificates, affidavits or other documents to do
and cause to be done any and all acts and things necessary or proper for the carrying out of this
resolution.

Section 5. Bayview Road Associates, LLC, agrees that it will pay all Agency
Administrative Fees and legal fees due at closing.

Section 6. This resolution shall take effect immediately.
Adopted: February 16, 2022
Accepted:

BAYVIEW ROAD ASSOCIATES, LLC,
as Lessee

By

Andrew J. DeVincentis, Member
and Assistant Manager



RESOLUTION OF THE TOWN OF HAMBURG INDUSTRIAL
DEVELOPMENT AGENCY CONSENTING TO A CONSOLIDATED,
AMENDED AND RESTATED FEE AND LEASEHOLD MORTGAGE,
ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FIXTURE FILING IN AN AMOUNT NOT TO EXCEED $51,034,116
AND THE EXECUTION BY THE AGENCY OF AN ESTOPPEL
CERTIFICATE IN CONNECTION WITH IN THE REFINANCING OF
THE 2015 JR FORT COLLINS, L.L.C. PROJECT

WHEREAS, to accomplish the purposes of the Act, the Agency induced JDC Hamburg,
L.L.C., a limited liability company with common ownership with the Lessee to commence with
the acquisition and equipping by the Agency through a lease with mortgage or lease only
transaction of a warehousing and distribution facility consisting of the purchase of an
approximately 50 acre parcel of land located at Bayview Road and Route 5 in the Town of
Hamburg, the construction of an approximately 317,148 square foot warehouse/distribution
facility thereon and the construction and installation of the required infrastructure including, but
not limited to a road, sewers, parking lot, lighting, detention ponds, and site work by the Lessee
as agent for the Agency, for lease to the Agency and sublease back to the Lessee for sub-sublease
to FedEx Ground Package System, Inc. (the "Sublessee"), all for a ground shipping warehousing
and distribution facility (the "Project), and in furtherance of said purpose the Agency adopted its
Inducement Resolution on September 19, 2014 authorizing the Project which resolution was
amended by resolution adopted on March 24, 2015 to substitute the JR Fort Collins, L.L.C. as
the Lessee in place of JDC Hamburg, L.L.C. and to increase the Project Cost and the authorized
amount of the Mortgage; and

WHEREAS, pursuant to such Inducement Resolution, the Agency acquired a leasehold
interest in the Facility pursuant to a certain Lease to Agency, dated as of March 1, 201 5, between
JRFORT COLLINS, L.L.C. as lessor, and the Agency, as lessee, (the "Lease to Agency") and
leased the Facility back to JR FORT COLLINS, L.L.C. pursuant to a certain Leaseback
Agreement, dated as of March 1, 2015, between the Agency, as lessor, and JR FORT COLLINS,
L.L.C., as lessee, (the “Leaseback Agreement”);

WHEREAS, JR FORT COLLINS, L.L.C. assigned its interests to MREIC BUFFALO
NY, LLC and the Agency and MREIC BUFFALO NY, LLC entered into a Lease Amendment
and Assignment and Assumption Agreement dated as of October 17, 2016;

WHEREAS, MREIC BUFFALO NY, LLC, will soon undergo a name change to
MOUNTAIN BUFFALO LLC; to be accomplished by filing a certificate of name change with
the Delaware Secretary of State;

WHEREAS, the Agency has now received a request for the Agency’s consent to the
execution and delivery by MREIC BUFFALO NY, LLC soon to be known as MOUNTAIN
BUFFALO LLC, of a Consolidated, Amended and Restated Fee and Leasehold Mortgage,
Assignment of Leases and Rents, Security Agreement and Fixture F iling in an amount not to
exceed $51,034,116 to CITI REAL ESTATE FUNDING INC.; UBS AG; BANK OF
AMERICA, N.A.; BANK OF MONTREAL, and MORGAN STANLEY BANK, N.A.



(the "Mortgage");

WHEREAS, MREIC BUFFALO NY, LLC soon to be known as MOUNTAIN
BUFFALO LLC is requesting that the Agency sign an Estoppel Certificate in regard to the
proposed refinancing;

WHEREAS, MREIC BUFFALO NY, LLC soon to be known as MOUNTAIN
BUFFALO LLC, is not requesting an additional benefits from the Agency and is only seeking
the consent of the Agency of its proposed refinance; and

WHEREAS, the facility will remain a warehouse and distribution facility; accordingly,
there will be no change in the Payment in Lieu of Taxes ("PILOT") Provisions attached as
Exhibit C to the Leaseback Agreement.

NOW, THEREFORE BE IT RESOLVED AS FOLLOWS:

Section 1. The Agency hereby consents to the execution and delivery of
a Consolidated, Amended and Restated Fee and Leasehold Mortgage, Assignment of Leases and
Rents, Security Agreement and Fixture Filing between MREIC BUFFALO NY, soon to be
known as Mountain Buffalo LLC, with respect to the Lease to Agency and the Leaseback
Agreement, as amended.

Section 2. The execution and delivery of an Estoppel Certificate in the form approved by
the Chairman, Vice Chairman, Executive Director or Assistant Secretary is hereby authorized.
The appropriate officers of the Agency are hereby authorized to execute, seal, acknowledge and

deliver such Certificate. The execution and delivery of the Estoppel Certificate shall be
conclusive evidence of due authorization and approval.

Section 3. The Agency determines that the PILOT provisions shall remain unchanged as
there is no change in use or in the occupancy of the Facility.

Section 4. MREIC BUFFALO NY, LLC, soon to be known as MOUNTAIN BUFFALO
LLC, agrees that it will pay all Agency Administrative Fees and legal fees due at closing.

Section 5. This resolution shall take effect immediately.
Adopted: February 16, 2022
Accepted:
MRFEIC BUFFALO NY, LLC

By




